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The defendant, John Smith, appeals the judgment entered by the Circuit Court of 

the City of St. Louis following his conviction by a jury of first-degree burglary, in 

violation of section 569.160 RSMo. (2000).  The trial court sentenced the defendant as a 

prior and persistent offender to a five-year term of imprisonment.  On appeal, the 

defendant challenges the sufficiency of the evidence, and contends that the State failed to 

prove beyond a reasonable doubt that he was the person who entered the victim’s house.   

 

REVERSED AND REMANDED. 

 

DIVISION TWO HOLDS:  Because we conclude that the evidence was insufficient to 

prove beyond a reasonable doubt that the defendant was the person who entered the 

victim’s home, we reverse the judgment and remand the cause for the discharge of the 

defendant. 

 

Opinion by:  Lawrence E. Mooney, J. Kathianne Knaup Crane, P.J., and  

Kenneth M. Romines, J. concur. 
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